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REMARKS 

Claims 1-63 are in the application as filed. 

Claims 1-63 stand rejected. 

Claims 15, 23, 36, 44 and 57 stand objected to. 

Claims 1, 22, and 43 stand rejected under 35 U.S.C. 102(b) as anticipated by U.S. Patent 
5,327,329 C329). 

Claims 1, 22, and 43 stand rejected under 35 U.S.C. 102(b) as anticipated by U.S. Patent 
5,660,461 (^461). 

Claims 1-3, 5, 7, 17, 22-24, 26, 28, 38, 43-45, 47, 49, and 59 stand rejected under 35 
U.S.C. 102(b) as anticipated by U.S. Patent 6,152,491 (*491). 

Claims 4, 8-13, 18, 25, 29-34, 39, 46, 50-55, and 60 stand rejected under 35 U.S.C. 103 
as unpatentable over the *491 patent in view of 2003/0174517 C517 publication). 

Claims 14-16, 20-21, 35-37, 41-42, 56-58, and 62-63 stand rejected under 35 U.S.C. 103 
as unpatentable over the '491 patent in view of 5,890,794 (*794). 

Claims 1-63 stand rejected under the judicially created doctrine of double patenting in 
view of U.S. Patent 6,573,536. 

Claims 19, 40 and 61 stand objected to but would be allowable if rewritten in 
independent form. 

The Examiner is thanked for the thoroughness of the search and examinatioii. The 
following numbered sections correspond to the numbered sections in the office action: 

1. Claims 15, 23, 36, 44 and 57 have been corrected to provide proper antecedent 
basis. 

2. The Examiner has rejected claims 1, 22, and 43 as anticipated by the '329 patent. 

At the outset, it is specifically pointed out that the '329 patent is absolutely silent on heat 
transfer. However, it appears from the drawing figures that the light emitting diodes are 
each mounted in a hole in the sidewall of the tube. There is no indication that there is any 
thermal conduction between the light emitting diodes and the tube. The description of 
the embodiment is silent as to the material of tubes 22. (see col. 3, lines 52-60). 

The only place where mention is made of metal tubes is at col. 4, lines 19-27. However, 
the suggestion immediately after mention of use of metal tubes is that an ''appropriately 
sized O ring'* may be used to retain each LED better in its hole. 
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nie plain and simple teaching of this patent is that the tube is used to ca^ 
ap^es. From Ae drawing, it appears that the plastic penphery of ^ach LED engages 
the holes. Plastic is an inefficient thermal conductor. Hiere are ^/^^.^^^ 
mounting of the LEDs other than the use of an O ring. O nngs are typically of thermally 
Zwu^ve material. Accordingly, the '391 patent does »ot *ow °r ^^^^ 
thermal conductivity between the LED and the tubes. Smce no thermal ^^^^^ 
the LEDs and the tubes is either shown or suggested, it is error to state that the 
tubes conduct heat from the LEDs. 

Accordingly, it is respectfully submitted that it is error to suggest thjd the '329 patent 
teaches uS of thermd^ conductive tubes for transfer of he^ ^r/pnf ^X^v 
the '329 patent teaches the use of thermally conductive tubes, the LEDs are thermally 
isolated ftom the tubes by the use of O-rings. 

The Examiner must consider what the references fairly teaches witfun its four comers 
There is no teaching or suggestion of the use of "an elongate themially conductive 
member^ as called for in claiml, 22, or 43. 

There is no teaching or suggestion of "at least one solid state light source carried on said 
Z^ate member outer T^ace" as called for in claim 1; or "at ^^^^„^^^ 
emitting semiconductor device carried on said elongate member outer suifece as called 
for in claim 22; or "at least one radiation emitting soUd state device earned on s^d 
Songate member outer surface" as caUed for in claim 43. Tlie structure of the 391 
patent carries the LEDs in apertures, not on the outer surface of the tube. 

In view of the foregoing, it is respectfidly submitted that the '329 patent does not show, 
teach or make obvious, the novel structures of claims 1, 22, and 43. 

3. The Examiner has rqected claims 1. 22, and 33 as anticipated by the '461 patent. 

The '461 patent shows and describes an LED array that comprises a plurality of lead 
frame substrates. The Examiner points to the array of substrates as forming an elongate 
thermally conductive member." 

The Examiner's attention is directed to the particular structure of the '461 pat^t wherdn 
each LED is mounted on one lead frame that is affixed to an adjac«it lead frame. The 
lead frames arc affixed together with an insulating plastic material. In the des^iption of 
YIG 3 the insulating material is ABS plastic. ABS plastic is an electncal and themial 
imulatt>r Accordingly, the structure of the '461 patent does not show teach an 
S^g^e thwmaily conductive member as recited in the claims, but rather the '461 patent 
.hn4 an elon^»*^ device comp risint> thermally *^"'^"^^M^^**"'' 
fr^tnesi and ^nn^ed to g "rf th^rmaBv s^^narated from each other (by plastic 

sections). 
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Each LED is mounted on one lead fiame or therajally conductive section and an electrical 
conductor is carried by the adjacent lead frame or thermally conductive section to the one 
on which the LED is mounted. Accordingly, the '461 patent does not show or teach 
«one or more electrical conductors carried by said elongate thermally conductive 
member and connected to said at least one soUd state Ught som»e to supply electncal 
power thereto" as called for by the claims. 

Accordingly, claims 1, 22, and 33 are not shown or taught, or suggested by the '461 
patent 


4- The Examiner has rejected claims 1-3. 5, 7, 17, 22-24, 26, 28, 38, 43-45, 47, 49, 
and 59 as obvious over the *491 patent 

Turning now to the '491 patent vAsich is directed to a ski pole, it is pointed out that the 
entirety of the disclosure of this patent is silent on theraial issues with respect to the 
LEDs. This is particularly notable since the inventors there were certainly aware of 
thermal issues with respect to the microprocessor as evidenced by the statements made at 
col. 4, lines 53-56. 

In addition, the LEDs are not canied on an outer surface of the ski pole. The description 
is sUent on haw the LEHs are moun ted to the ski nole except that the LEDs are 
received in apertures in the pole (see col3> li nes 34-40>. It is respectfijlly sutaoitted 
that LEDs that are mounted in apertures of the pole are not carried by the outer surface of 
the pole. Accordingly there is no showing of "at least one solid state light source earned 
on said elongate member outer surface" as called for in claim 1 . 

The Examiner initially notes that the ski pole shown and described is an aluminum 
composite, but then characterizes the ski pole as aluminum in support of the rejection. 
However, the disclosure is absolutelv silent o n what the aluminum composite is. 
Some ainminnm composite structural items co m prise two thin layers of aiwrninmn 
separated bv a plastic laver. Other composites comprise mixtures of alumma and 
ceramic. The thermal characteristics of aluminum composites vary greatly. Accordingly, 
♦h^ F.Tflini«^»-'<i rfi^t^rmination that the alnmin nm composite ski nole is thermally 
conductive finds no clear basis in the icachin ypt nf the *491 patent. 

The defuiition of composite is "A structure or an entity made up of distinct con^nents" 
(The American Heritage* Dictionary of the EngHsh Language: Fourth Edition. 2000). 

Since the disclosure of the '491 patent is absolutely sUent on what the distinct 
components are of the aluminum composite ski pole, it can not be said that the M91 
patent either shows or teaches that the ski note is used to conduct heat from the 
LEDs. More specifically, if the composite construction comprises a sandwich of 
aluminum and plastic layers, then since plastic is a thermal non-conductor, if the LEDs 
are considered as being mounted on die exterior surface of the ski pole, the plastic layer 
will act as a barrier to transfer of heat to air or fluid contained within the ski pole. If Ae 


Page 19 of 22 


PAGE 23m • RCVD AT 12(22(2004 8:44:17 PM lEastem Standard Time] • SVR:USPTO.eFXRP-1/t * ONIS:872930e * CSID:480 S9S 7695 ■ DURATION (mm.ss):08.SO 


Dec^22 04 06:49p DOMRLD LEMKSZUS 


480-595-7695 


p. 24 


Serial No.: 10/631,027 

LEDs are considered as being mounted on tiie interior sur&ce of Ifae ski pole, then the 
structure of the claims is not met 

Tn any event, the patent IS absoltttclv sHent on transfer of heat from die LEDs. It is 
respectfully submitted that the Examiner^s contenti on that the ski pole is a tbermafe 
conductive member finds no sopport in the *491 patent. More importantly, the basis 
for the Examiner's contentions is a mischaracterization of the plaui teachings of the 
reference found at the top of page 8 wherein the Examiner states "elongate thermally 
conductive member 12 is aluminum." Member 12 is not alnminum, it is aluminum 
composite and the composite is not defined. It can not therefore be concluded that the 
'491 patent either shows, teaches or malces obvious the novel structures of any of the 
claims in the application. 

In addition, the disclosure is absolutely silent on whether or not there is any thermally 
conductive coupling between the LEDs and the ski pole. 

Since there is no showing that the ski pole of the *491 patent is an elongate thermally 
conductive member and there is no showing of solid state devices or radiation enutting 
devices mounted on the external surface of an elongate thermally conductive device, it 
can not be said that the *491 patent shows, teaches or makes obvious the novel structures 
of claims 1-3, 5, 7, 1 7, 22-24, 26, 28, 38, 43-45, 47, 49, and 59. 

5. The Examiner rejected claims 4, 8-13, 18, 25. 29-34, 39, 46, 50-55, and 60 as 
obvious over the ^491 patent and the 1 7 publication. 

No modification of the '491 patent meets the limitations of the base claims from which 
claims 4, 8-13, 18, 25, 29-34, 39, 46, 50-55, and 60 depend. The reasons that the *491 
patent does not show, teach or make obvious the claimed invention of the base claims is 
set forth above. 

The Examiner cites the '517 publication as showing alummum extrusions and 
channels. The Examiner suggests that one skilled in the art would have been led by the 
teachings of the *51 7 patent to modify the ski pole of the *491 patent to include aluminum 
extrusions and channels on the basis that "One would have been motivated to make such 
a modification in view of the suggestion in the '517 publication that aluminum base 28 
including extrusions or channels would increase thermal dissipation." However, there is 
no suggestion in the '491 patent that any consideration vrtiatsoever has been given to 
thermal dissipation of heat from the LEDs. There is no suggestion in the *517 publication 
that extrusions or channels may be used in ski poles. 

The Examiner is apparently looking at the combination of the references in the 
intellectual abstract and not for what is actually taught in the four comers of the 
references. There is do suggestion in either reference as to how extrusions or 
channels arc to be used in conjunction with aluminum gomifmsite. There is no 
su^estion as to how one would add either extrusions or channels to a ski pole- 
Accordingly, it is lespectfiilly submitted that one skilled in the art who is concerned with 
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ski poles would not be lead to evea select a reference such as the '517 pubUcatiotL The 
Examiner's suggestion that extrusions and/or channels would be an obvious additionto 
the ski pole of the '491 patent is not consistent with the intended use of the ski pole. 1 he 
addition of extruded aluminum extrusions to an aluminum composite ski pole is not even 
remotely suggested by ihe leferenc^es. 

Accordingly, none of claims 4, 8-13, 18, 25, 29-34. 39, 46, 50-55, and 60 are shown, 
taught or made obvious by the '491 patent and the '517 publication taken singly or m 
combination. 

6. The Examiner has rejected claims 14-16, 20-21, 35-37. 41-42, 56-58, and 62-63 
based upon the '491 patent and the '794 patent 

No modification of the '491 patent meets the limitations of the base claims from which 
claims 14-16. 20-21. 35-37. 41^2, 56-58, and 62-63 depend. The r^ns that the '491 
patent does not show, teach or make obvious the claimed invention of the base claims is 
set forth above. 

The Examiner cites the '794 patent as showing a flexible circuit/insulating layer 
conpiisii^ electrical conductors. 

The Examiner states that: "it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to change the simple pipe 2 of the device of the '491 
patent to include a flexible printed circuit board/insulating layer wrapping around pipe 2. 
One would have been motivated to make such a modification in view of the suggestion m 
the '794 patent that printed circuit boards aUow utilization of mass production 
processes..." 

However, the Examiner has lost sight of the simple fact that the '491 patent teaches a ski 
pole The Examiner's suggested "motivation" is unlikely for the simple reason Aat ski 
poles are subjected to significant abuse that would make it highly likely that a flexible 
printed circuit wrapped around the exterior of a ski pole would be damaged and hkely to 
fail In addition, in ski equipment, appearance is extremely important and the covenng of 
an aluminum composite ski pole with a flexible circuit would detract from the appearance 
of the ski pole. It is respectfully submitted that one of ordinary skiU m the ski pole art 
would not me motivated as the Examiner has suggested. In addition, by covenng the 
exterior surfece of the ski pole with a flexible circuit board/ insulating layer, the thermal 
characteristtcs of the ski pole are adversely impacted. If it is assumed that the composite 
pole is an aluminum/plastic sandwich, then it wiU be impossible to obtain heat transfer 
from the LEDs to tiie interior of the ski pole, and the insulating outer layer will prevent 
heat transfer from the exterior surface. 

It is respectfully submitted that, if the references are fiurly considered for what is sho\wi 
and disclosed in the four comers of the documents, one would not be lead to the 
conclusion that the Examiner has reached. 
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Accordingly, none of claims 14-16, 20-21, 35-37, 41-42, 56-58, and 62-63 are shown, 
taught or made obvious by the *491 patent and the *794 patent taken singly or m 
combination. 


7/8. The Examiner has rejected the claims based on double patenting, 
A temiinal disclaimer is filed herewith. 

9. The Examiner is thanked for the indication that claims 19, 40,^ and 61 are 
allowable. However, in view of Ae foregoing amendments and arguments, it is believed 
that all the claims presently in the application are allowable. 

10. The reference dted but not applied by the Examiner has been reviewed. That 
reference, taken singly or in combination with the other references does not show, teach 
or make obvious applicant's novel invention. 


It is believed that the claims are in condition for allowance. Reexamination and 
reconsideration are requested. It is further requested that the claims be allowed and this 
application be passed to issue. It is further requested that an early notice of allowance be 
issued. 

Should the Examiner be of the belief that there are outstanding issues with respect to this 
application, the Examiner is invited to contact the undersigned at 602-463-2010. 

Respec^lly submitted. 



Donald J. Lenkszus, Attorney for Applicant 
(Reg. No. 28,096) 
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